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event Article 3107 should be held to 
be unconstitutional. party commit
tees would have this authority. Such 
committees would have such implied 
powers only as are in accordance 
with party usage. Beene v. Waples, 
(Tex. Sup.) 187 S. W. 191. We find 
no sanction in party usage in this 
State for such action by party com
mittees. There have been defections 
In the ranks of the major party in 
the recent past, and it has never 
been the policy of the party to expel 
from the party those members who 
may have voted another ticket in the 
general election, nor to exclude them 
as candidates. On the contrary, they 
have been welcomed back for the 
sake of party harmony. Therefore, 
such power of party committees 
would not be held to be an implied 
or inherent power. No power is to 

m. pursuant to adjournment. and 
was called to order by Lieutenant 
Governor Barry Miller. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Beck. 
Berkeley. 
Cousins. 
DeBerry. 
Gainer. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 
Moore. 

Neal. 
Parr. 
Parrish. 
Patton. 
Russek. 
Stevenson. 
Thomason. 
Westbrook. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

be implied in such committees as Cunningham. Pollard. 
Small. 
Williamson. 

against party usage. Greer. 
It is not for this Department to Hardin. 

either condone party irregularity or 
condemn those who saw fit to vote 
for presidential nominees of another 
party in the last election. This opin
ion is confined strictly to the one 
question-which is a law question, 
though on a political subject-as to 
whether. party committees have the 
authority in question. 

In the light of the foregoing, you 
are, therefore, advised that in the 
opinion of this Department, no exec
utive committee of a political party 
has the power to bar any person 
from participating in a party pri
mary either as a candidate for of
fice or as a voter, because such per
son has voted against a nominee of 
such party at an election heretofore 
held, after participating in the pri
mary conventions and primary elec
tions of such party. 

Yours very truly, 
L. C. SUTTON, 

LCS:W Assistant Attorney General. 
This opinion has been considered 

In conference, approved and ordered 
recorded. 

The 

ROBERT LEE BOBBITT, 
Attorney General. 

NINTH DAY. 

Senate Chamber, 
Austin, Texas, 

January 31, 1927. 
Senate Diet at 10 o'clock a. 

Prayer by the Chaplain. 

Pending the reading of the Jour-· 
nal of yesterday, the same was dis
p< nsed with on motion of Senator 
Gainer. 

Petitions and Memorials. 

(See Append:x.) 

Committee Reports. 

(See Appendix.) 

Bills and Resolutions. 

By Senator Small: 
S. B. No. 28, A bill to be entitled. 

"An Act creating a more efficient 
road system for Collingsworth Coun
ty, Texas; and declaring an emer
gency." 

·Read first time and referred to 
Committee on State Highways and 
Motor Traffic. 

By Senators Parrish and Small: 
S. B. No. 29, A bill to be entitled 

"An Act providing for the sale of all 
oil and/or gas in State Prison lands 
by lease; creating a Board for 
Lease of State Prison Lands and 
prescribing the duties and powers of 
o·'~ Board; prescribing the mode 
and manner of selling oil and gas in 
State prison lands and the disposi
tion to be made of the proceeds of 
su"h ~'lies; making an appropriation 
to defray the expense of enforcing 
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the Act; repealing all laws in con
flict; and declaring an emergency." 

Read first time and referred to 
Committee on Public Lands and Land 
<'ff ice. 

Senators Excused. 

The fol1Qwing Senators were ex
<'Us ed for the rest of the week on 
~r: ';,nt of important business: 

;)enator Cousins, on motion of 
S:nator Thomason. 

Senator Hardin, on motion of Sen
ator Moore. 

Senator Pollard, on motion of Sen
ator Cunningham. 

Beck. 
Gainer. 
Hornsby. 
Hyer. 
Love. 
McFarlane. 
Moore. 
Neal. 
Parr. 

Cunningham. 
Holbrook. 

Yeas-17. 

Parrish. 
Russek. 
Thomason. 
Westbrook. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Nays-3. 

Martin. 

Present-Not Voting. 

Senator Small, on motion of SEn- Berkeley. 
ator Parrish. 

De Berry. 

Absent. 
H. C. R. No. 14. 

M!ller. Stevenson. 
The Chair laid before the Senate Patton. 

H. C. R. No. 14, inviting a recon
sideration by the Real Estate Board 
of Wisconsin of policy toward real
tors from Texas. 

The resolution was read. 
Senator Holbrook moved to refer 

the resolution to the Committee on 
State Affairs. 

Senator Parr moved that the reso
lution be voted on immediately. 

The motion to refer was Jost by 
the following vote: 

Berkeley. 
Cunningham. 
De Berry. 
Holbrook. 

Beck. 
Gainer. 
Hornsby. 
Hyer. 
McFarlane. 
Moore. 
Neal. 

Mlller. 

Yeas-8. 

Love. 
Martin. 
Wirtz. 
Woodward. 

Nays-14. 

Parr. 
Parrish. 
Patton. 
Russek. 
Thomason. 
Westbrook. 
Woodul. 

Absent. 

Absent-Excused. 

Cousins. 
Greer. 
Hardin. 
Pollard. 

Small. 
Stevenson. 
Williamson. 
Witt. 

The resolution was adopted by 
the following vote: 

Cousins. 
Greer. 
Hardin. 

Absent-Excused. 

Pollard. 
Small. 
Williamson. 

Simple Rsolution No. 13. 

Senator Neal sent up the follow
ing resolution: 

Whereas, The memorial address 
delivered by Senator Thos. B. Love 
on the occasion of the memorial 
services to former Gov. Peter Hans
borough Bell at a joint session of the 
House and Senate on Wednesday, 
January 29, 1930, is worthy of being 
made a matter of record for the peo
ple of the State, and 

Whereas, Said address should be 
published in the Journal of the Sen
ate, 

Now, Therefore, Be It Resolved 
That a copy of said addres be printed 
in the Senate Journal. 

NEAL. 
Read and adopted. 

Memorial Address. 

(Address delivered by Senator 
Love on occasion of memorial serv
ices to former Gov. Peter Hans
borough Bell.) 

We are met to perform an impor
tant public service and to render 
tardy justice, and not alone to do 
honor to the dead, but to the living 
as well. 

The Forty-first Legislature made 
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provision for the making of the State to endow our common schools. As 
Cemetery at Austin a Texas Valhalla, the result of this great act of Gov
where the people, and especially the ernor Bell's administration, the 
youth of Texas, may have the edu- school children of Texas today are 
catlve value of paying tribute to the getting about $100,000 a year, as the 
heroes who made Texas the scene of interest on this fund, as they have 
Anglo-Saxon civilization, and learn- every hour for 8 0 years, and will 
ing of the story of their service. for all time to come. 

Today we are committing to that During Governor Bell's second 
consecrated ground, long hallowed term as Governor of Texas, he was 
by the dust of Albert Sidney John- elected from his district to the Con
ston, the mortal remains of Peter gress of the United States and re
Hansborough Bell; and there are at signed the office of Governor 21 days 
least four great facts in his career, before the expiration of his term, to 
each of which alone would entitle take his seat with that body, where 
him to that immortality. he served two terms as Congressman, 

First, he fought as a private sol- his service ending March 3, 18 5 7. He 
dier under Sam Houston at San Ja- was the only Governor of Texas who 
cinto. As a stripling 24 years of age, ever resigned his office to accept a 
he left his Virginia home to fight seat in Congress, and, I think, the 
for Texas liberty. He travelled by I only one who ever resigned that of
sailing vessel to Texas, where he fice on any account. 
arrived at Old ':elasco, at the mouth Bell County, created January 22, 
of the Brazos, m March, 1836. He 1850 was named in honor of Gov
made his way inland and enlisted in erno; Bell ~hen serving his first 
Sam Houston's army at Jared Grace's term as Go'vernor. 
plantation on April 18, 1836, just After the termination of his Con
one. wee~ bef<;>re the Battle of Sa:zi gressional service, Governor Bell w1s 
Jacmto, Ill which he fought as a pri- married to Mrs. Ella Reeves Eaton 
vate in Captain Henry W. Carnes' Dickens, daughter of the Hon. Wil
Company. liam Eaton. He removed to her 

Sec~n?, he was a Texas Rai;iger- home at Littleton, Warren County, 
an or1gmal Texas. Ranger-m ~he North Carolina, where they after
days of the repubhc when that im- ward resided until her death July 
mortal band was the sole and safe 16 1897 and his death Ma~ch 8 
reliance for the protection o_f the 1898. They had no chil,dren. ' 
hom~s and the women and c~ildren The Texas Legislature, in 1891, 
makmg up the far flun? lme of voted to Governor Bell a pension of 
An~lo-Saxon s~ttlements Ill Texas, $150 a year and also granted him a 
agamst the raids of the murderous certificate of 1280 acres of land, 
savag.es. which had long been due him but 

Third, he was .a ~ember and the never claimed. 
major _of a battah?n m. the Somervel Texas, through her Legislature, 
Expedition, orgamzed 1n response to honors herself in honoring this truly 
President . Sam Houston's call in great Texas hero and Texas leader. 
1842. durmg Houston's second ad
ministration, which invaded Mexico 
for defense in retaliation after the 
Mexican invasion of Texas and raids 
on San Antonio. 

. Fourth, he was elected and re
elected as Governor of Texas, serving 
from 1849 to 1853, and he was no 
ordinary Governor, but a great one. 
His administration accomplished the 
settlement of the dispute between 
Texas and the United States, in which 
Ten Million Dollars was paid to the 
State in settlement of its claim 
against the territory now comprising 
New Mexico. and out of this sum. 
Two Million Dollars was placed in 
the Permanent School Fund of Texas. 

S. B. No. 24 Recommitted. 

S. B. No. 24 was recommitted to 
the Committee on Stock and Stock 
Raising . 

S. C. R. No. 6. 

Senator McFarlane sent up the 
following resolution: 

Whereas, Mr. Gregory Hatcher 
has information he desires to pre
sent to the House and the Senate, 

Therefore, Be It Resolved by the 
Senate of Texas, the House of Rep
resentatives concurring, That Mr. 
Hatcher be invited to address the 
joint session of the House and the 
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Senate, on Monday, February 3, at 
7: 30 p. m. and that the Governor and 
the Auditor and Comptroller, and 
all other Interested parties be in
vited to be present. and answer !lir. 
Hatcher, if they desire. 

:vlcFARLANE. 
Read and adopted. 

l'onunlttet' of the "'bolt', 

The Senate resolved itself into a 
Committee of the \Vhoie, Senator 
Berkeley presiding. 

Committee Reports. 

After~. 

The Senate met at 2: 00 o'clock p. 
m., pursuant to recess, and was 
called to order by Lieutenant Gov
ernor Barry Miller. 

Simple Resolution No. 1~. 

Senator Parrish sent up the rol
lowing resolution: 

\\'hereas, Mrs. James H. Goodman 
of Lubbock, Texas, is now on the 
floor of the Senate, and 

Whereas, Mrs. Goodman is the 
only lady member of the Texas State 
D"mocratic Executive Committee, 

Senator Berkeley reported that and is one of the outstanding leaders 
the Senate had made progress, a~d of women's civic activities in the 
moved that. the Se_nate meet ag~m State, now, therefore 
as ~ Comm_1ttPe o! the Whole ~m- Be It Resolved That Mrs. Good
med1a:tely alter recess. The motion man be Invited to address the Sen-
preva1led. I ate at this time and that the priv-

Simple Rf'solutlon No. 14. ileges or the floor be graciously ex
tended to her. 

senator Holbrook sent up the !ol-1' PARRISH, 
lowing resolution: HORNSBY. 

Whereas, The Senate of Texas has 
with profound sorrow learned that Read and adopted. 
the mother of our colleague, Senator . The Chair appointed Senators Par
Benjamin F. Berkeley, has passed rish, Hornsby and Neal to escort 
away and realizing and feeling as Mrs. Goodman to the platform upon 
each 0one of us does that the loss of her arrival in the Chamber. 
"mother" is the greatest blow that 
falls upon the lot of men, 

Therefore Be It Resolved, That 
when this Senate adjourns for the 
day it do so in honor of the memory 
of the mother of our distinguished 
colle~r:ue and that we extend to him 
our heartfelt sympathy in his great 
loss. 

Resolved Further, That the Lieu
tenant Governor appoint three mem
bers of the Senate to attend the fu
neral. 

HOLBROOK, 
WITT. 

Read and unanimously adopted by 
a rising vote. 

Committee Appointed. 

The Chair appointed the follow
ing committee in accordance with S. 
R. No. 14: 

Senators Holbrook, Thomason and 
Beck. 

Recess. 

On motion of Senator Witt, the 
Senate, at 12:10 o'clock p. m., re
cessed until 2: 00 o'clock p. m. 

Committee of the Whole. 

The Senate resolved itself into a 
Committee of the Whole, Senator 
Berkeley presiding, 

Committee Reports. 

Senator Berkeley reported that the 
Committee of the Whole bad made 
progress and moved that the Senate 
resolve itself again into a Committee 
of the Whole Monday morning im
mediately after the morning call. 

The motion prevailed. 
Senator Witt moved that the Sen

ate conclude the testimony on the 
prison situation Monday morning 
when the Senate convened as a Com
mittee of the Whole. 

The motion prevailed. 

Mrs. Goodman Speaks. 

The Chair announced that Mrs. 
Goodman was now present and re
quested the Committee to escort her 
to the platform. 

The Chair Introduced Senator Par
rish who introduced Mrs. Goodman. 
Mrs. Goodman briefly addressed the 
Senate. 
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Simple Resolution No. 16. 

Senator Hornsby sent up the fol
lowing resolution: 

Be It Resolved That the members 
of the State Democratic Executive 
Committee will be mighty welcome 
to their capitol city and are cordially 
inv.ited to hold their meetings in the 
Senate Chamber and the same is 
hereby tendered for that purpose on 
tomorrow. 

HORNSBY. 
Read and adopted. 

Adjournment. 

Senator DeBerry moved to adjourn 
until tomorrow morning at 10 
o'clock. 

Senator Wirtz moved as a substi
tute that the Senate adjourn until 
Monday morning at 10 o'clock. The 
motion prevailed and at 4: 27 o'clock 
p. m., the Senate adjourned. 

APPENDIX. 

Petitions a,ud Memorials. 

Lockhart, Texas, 
January 28, 1930. 

We, the undersigned citizens and 
tax payers of Caldwell County, most 
respectfully and earnestly request 
our Representatives, the Hon. George 
Shelton, Hon. A. J. McKean and Hon. 
A. J. Wirtz, to protest with their 
votes and influence the location of 
the prison system or any portion of 
it in Caldwell County and earnestly 
request them to vote to retain the 
prison system at or near Huntsville 
on State owned land and hope that 
our friend and neighbor, Hon. John 
W. Hornsby, can consistently coop
erate with our Representatives as 
set forth above. We respectfully ask 
that these petitions be read by the 
Clerks and be printed in Journals of 
each House. 

(Numerously signed.) 

Austin, Texas, 
January 31, 1930. 

The Senators and their ladies are 
cordially Invited to attend a recep
tion and tea to be given by the 
United Daughters of the Confederacy 
in the "Museum" Saturday, Febru
ary 1, at 4:00 p. m. 

Invitation accepted with thanks. 
HORNSBY. 

Hon. Barry Miller, President of the 
Senate of Texas, Austin, Texas. 
Mr. President: The high tribute 

paid me by the Legislature in H. C. 
R. No. 12, together with the award 
of a medal, I recognize and accept, 
I trust with pardonable pride, as 
the greatest honor that could have 
been bestowed upon me as a citizen 
and servant of the State. 

Service to the State in times of 
peace, and to the common defense of 
the Union in times of war, is the ob
ligation voluntarily assumed by each 
member of the National Guard. 

To comply with the Orders of the 
Governor of Texas on the occasions 
referred to in H. C. R. No. 12 was 
my plain duty as an officer of the 
Texas National Guard. As a citizen 
and lawyer, who reveres the Consti
tution of the United States, and of 
the State of Texas, the opportunity 
to aid the Civil Power in the restora
tion of Constitutional Government, 
and the majesty of the civil law, 
when and where the civil authorities 
failed, and to have contributed aid 
to the peoples of an area affected by 
public disaster, was a high privilege. 

I would not be human if the gen
erous action of the Legislature did 
not arouse my deepest emotion of 
appreciation and gratitude. Words 
can not portray them. I can only 
convey by this means my appreci
ation and thanks to the Legislature 
as a whole, and to each member of 
the House and Senate individually, 
for the great compliment and signal 
honor conferred upon me. 

Gratefully and sincerely your!!, 
JACOB F. WOLTERS. 

Committee Reports. 

Committee Room, 
Austin, Texas, January 28, 1930. 

Hon. Barry Miller, President of the 
Senate. · 
Sir: We, your Committee on State 

Affairs, to whom was referred 
S. B. No. 8, a bill to be entitled 

"An Act fixing the compensation of 
county commissioners in every coun
ty having a population of not less 
than'7395, and not more than 7410 
according to the 1920 United States 
Census, and having taxable values 
as shown by the approved 1929 tax 
roll amounting to as much as 
$8,145,000.00, and not more than 
$8,150,000.00; prescribing how such 
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compensation shall be paid; and 
providing that the Act shall apply 
only to counties expending funds de
rived from the sale of bonds issued 
tor the purpose of building hard sur
face roads. or in aid thereof: and 
that such salary shall only apply so 
long as such roads are in construc
tion, and so long as such bond fund 
is being expended, and declaring an 
emergency." 

Have had the same under consid
eration. and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas. January 31, 1931. 

Hon. Barry Miller, President of the 
Senate. 
Sir: "\Ye. you- Committee on State I 

Penitentiaries, to whom was referred 
s. B. No. 18. a bill to be entitled \ 

"An Act amending Section 6 of Chap
ter 45, Acts of Forty-first Legisla
ture. First Called Session: and de
claring an en1ergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass. 

McFARLANE, Chairman. 

Committee Room, 
Austin, Texas, January 30, 1939. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Stock 

and Stock Raising, to whom was re
ferred 

S. B. No. 24, A bill to be entitled 
"An Act amending Article 6954 of 
the Revised Civil Statutes of 19 2 5, 
as amended, with reference to the 
mode of preventing horses and cer
tain other animals from running at 
large, and enumerating the counties 
in which said article shall apply; 
omitting from said art:cle the follow
ing language: 'provided that where 
there is an application to include 
an entire county there shall not be 
less than twelve free holders from 
each justice precinct of said county 
as signers to the petition for such 
election.' and declaring an emer
gency." 

Have had the same under consid
eration, and I am instructed to re
port It back to the Senate with the 
recommendation that it do pass, and 
that it be not printed. 

PARR. Chairman. 

Committee Room, 
Austin, Texas, January 30, 1930. 

Hon. Barry Miller. President of the 
Senate. 
Sir: We, your Committee on State 

Affairs. to whom was referred 
S. B. No. 26, A bill to be entitled 

"An Act authorizing a certain por
tion of the salary of county judges 
and county commissioners to be paid 
out of the road and bridge fund and 
the remainder out of the general 
fund of the county; and declaring an 
emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

WI,RTZ, Chairman. 

TENTH DAY. 

Senate Chamber, 
Austin, Texas, 

February 3, 1930. 
The Senate met at 10 o'clock a. 

m., pursuant to :fdjournment, and 
was called to order by Lieutenant 
Governor Barry Miller. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Beck. 
Berkeley. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 
Moore. 

Cousins. 

Neal. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent. 

Prayer by the Rev. Dan Grieder, 
of Austin. 

Pending the reading of the Jour
nal of yesterday, the SP.me was dis
pensed with on motion of Senator 
Woodward. 

Petitions and Memorials. 

(See Appendix.) 


